METOJIUYECKHUE PEKOMEH/JIAIIUA
10 BOMPOCaM NMPHUBJIeYeHUS K OTBETCTBEHHOCTH J0KHOCTHBIX JIMI 32
HeNPUHSITHE Mep 10 NPeA0TBPAIeHHI0 U (HJIN) YPeryJIupoOBaHUIO
KOH(JINKTA MHTEPECOB

1. BBegenue

Hacrosimue wmeTomuyeckne peKOMEHIAIUU TOATOTOBJICHBI 10 HWTOTaM
0000IIeHUsT ~ TPaKTUKH  MPUMEHEHUs  B3BICKAHWUH 32  KOPPYHIIMOHHBIE
MPABOHAPYIICHUS] B CIy4asX HEMPUHATHS JOJKHOCTHBIMHU JIUIIAMHA MeEp TO
NPEIOTBPAIICHUIO U (WIN) YPETYJIMPOBAHUIO KOH(DINKTA HHTEPECOB.

OdenepanpHbli  3ak0H  oT 25  gexabps 2008 r.  Ne 273-03
«O mporuBozeicTBUM Koppyniuu» (nanee — denepanbHblii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(DJIUKTOM HHTEPECOB SBJISICTCS CUTYaIHs, IPH KOTOPOM
JUYHAsS 3aUHTCPECOBAHHOCTH (IpsiMas WM KOCBEHHAs) JIUIA, 3aMEIIAIONICTo
JOJKHOCTh, 3aMEIEHHe KOTOpPOH TMpeaycMaTrpuBaeT OOsS3aHHOCTh MPUHUMATH
MEphl TIO0 TPEAOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(PJIMKTA HWHTEPECOB
(manee — JODKHOCTHOE JIMIO), BIMSECT WJIM MOXET IMOBJIMATH Ha HaJIekKaIiee,
OOBEKTUBHOE M OECIPUCTPACTHOE HMCIIOJIHCHUE MM JIOJDKHOCTHBIX (CITYy)KeOHBIX)
00s13aHHOCTEH (OCYIIEeCTBICHHUE ITOJITHOMOYHH) (ajiee — MOJTHOMOYHS).

[Ton TUYHON 3aMHTEPECOBAHHOCTHIO MIOHUMAETCS BO3MOXKHOCTH TIOJTYUICHHUS
JI0XOJIOB B BHJIC JICHET, MHOTO UMYIIECTBA, B TOM YHCIIE MMYIIICCTBEHHBIX IPaB,
YCIIYyT UMYIIECTBEHHOTO XapaKTepa, pEe3yJbTaTOB BBIMOJHEHHBIX padOT WIH
KaKuX-JIM00 BbITOA (mpewmylnecTB) (manee TakkKe — JOXOJIbl WM BBITOJbI)
JOJDKHOCTHBIM JIMIIOM M (MJIM) COCTOSIIIUMU C HUM B OJIM3KOM POJACTBE WIIH
CBOWCTBE JIMIIAaMHU (POJUTENSAMHU, CYIpPyraMH, JEeTbMH, OpaThsIMH, CECTpaMH, a
TaK)Ke OpaThIMHU, CECTPAMHU, POJUTEISIMH, JETbMHU CYIIPYTOB H CYIIPYraMH JeTei),
rpaXkJiaHaMU WM OPTaHU3aLUSIMHU, ¢ KOTOPBIMH JODKHOCTHOE JIMIO U (WIJIH) JIUIa,
COCTOSIINE C HUM B OJM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIIOPATUBHBIMM WJIM WHBIMHA OJIM3KMMHU OTHOIICHUSAMHU (Jajiee — JMIa, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJDKHOCTHOTO JIMIIA).

AHTHUKOPPYIIIUOHHBIC OTPAHUYCHHSI, 3aMPETHl U 00SI3aHHOCTH YCTAaHOBJICHBI
JUISE  JIUI, HAJEJICHHBIX BIACTHBIMH ¥ YIPABICHUYCCKUMHU TOJTHOMOYHUSIMH,
MPEeIyCMATPUBAIOIIUMHU OCYIIECTBICHUE OPTaHU3AIMOHHO-PACTIOPSIIUTEIBLHBIX U
aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX ~ (PYHKIIUH, KOHTPOJBHBIX W  HAI30PHBIX
MEpPOTIPUSATHH, TOCYAAPCTBEHHBIX 3aKYyIMOK, MPEIOCTaBICHUE TOCYIapCTBEHHBIX
YCIIyT, pacmpeseneHne ((PMHAHCOBBIX U HHBIX PECYpPCOB, YIIPaBICHUE UMYIIICCTBOM
u JIp.

B 3710i1 cBsI3M 0053aHHOCTH MPUHUMATH MEPBI 10 MPEIOTBPAIICHUIO U (HJTH)
YpEryITUPOBaHUIO KOH(MJIMKTAa HWHTEpecOoB (dalee — TpeJOTBpAIICHUE W
yperyinupoBaHie KOH(INKTAa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYTaPCTBEHHBIX U MYHUIIUTIATBHBIX CIYXKAIIUX;

2) na cioyxamux lLlentpaapHoro 0Oanka Poccwuiickoit  ®Deneparuu,
pabOTHUKOB, 3aMENIAIONINX JOHKHOCTH B TOCYJApPCTBEHHBIX KOPIIOPAITUSX,
MyOJIMYHO-TIPaBOBBIX KommaHusax, [leHcmonnoMm donne Poccuiickoit deneparuu,



®donze conuanbHOro crpaxopanus Poccuiickoit @eneparuu, enepansuom one
00s13aT€TLHOT0 MEIUIIMHCKOIO CTPaXOBaHUs, UHBIX OPraHU3alMgX, CO3/1aBaEMbIX
Poccuiickoit denepanneit Ha OCHOBaHUM (e/iepalbHBIX 3aKOHOB,;

3) Ha paOOTHUKOB, 3aMEMIAIONINX OTACIbHBIC JOJHKHOCTH, BKJIIOYCHHBIC B
MEepeYHHU, YCTAHOBJICHHbIE (eAepalibHBIMU TOCYJapCTBEHHBIMU OpraHamu, Ha
OCHOBAHHMM TPYAOBOI'O JOTOBOPA B OPraHU3aLMAX, CO3AAaBAEMBIX JJIs1 BBIIIOJIHECHUS
3a/1a4, MOCTaBJICHHBIX Nepe] PeaepaibHbIMU TOCYAapCTBEHHBIMU OpTraHaMU;

4) Ha WHBIC KATCTOPUH JIUI] B CIydasx, MPeIyCMOTPEHHBIX (eaepaibHbIMU
3aKOHAMH.

K uHBIM kaTeropusiM JuIl MPEXIE BCErO OTHOCATCS JIMIA, 3aMEILIAIOIINE
rocyJapCcTBeHHble JOJKHOCTH  Poccuiickon denepanuu, rocyaapCTBEHHbIE
JOJKHOCTU cyOBbekToB Poccuiickoit ®denepaninu, MyHULUNAIbHBIE JOTKHOCTH,
BPEMEHHO HCIOIHSIONINE O0S3aHHOCTU BBICHIMX JOJDKHOCTHBIX JIUI[ CYObEKTa
Poccuiickoii ®eneparyin (PyKOBOAMTENICH BBICHIMX HCIOJHUTCIBHBIX OpPraHOB
rOCyJIapCTBEHHOH BiIacTH CyObeKTOB Poccuiickoit @eaeparun).

B nemax peanuzauuu MEpONPHUATHA MO IPOTUBOAECUCTBUIO KOPPYIILIUU
MOJIOKEHUSIMU  pefiepalIbHBIX 3aKOHOB, PErIAMEHTUPYIOIIMX IPaBOBOM CTaTyc
JIAL, 3aMELAIINX TOCYAApCTBEHHbIE MOJLKHOCTH Poccuiickon @enepanuu,
rOCYIapCTBEHHBIE JIOJDKHOCTH CyOBbEKTOB Poccuiickon QPenepauuy,
MYHULMNAJIbHBIE JOJKHOCTH, JOJKHOCTH TOCYJAPCTBEHHOM W MYHHULUIIAIBHOU
CIIyOBbl, OTACJIbHBIC JOJDKHOCTU B OpraHM3alldsX Ha OCHOBAaHUU TPYIOBOTO
JIOrOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 3a COBEPIIECHUE KOPPYILIMOHHBIX
MPABOHAPYLICHUN U MOPSAAOK €€ IPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHATUE MEP 1O
MPEAOTBPAILICHUIO U YPETYJIUPOBAHUIO KOH(DIIUKTA HUHTEPECOB.

2. Oco0eHHOCTH MPOBEIEHUsI MPOBEPKHU COOJIIOAEHUS T0KHOCTHBIMH
JMIAMH 00SI3aHHOCTH NPUHUMATH MepPbI MO0 NPeI0TBPALIEHUI0 U
yYPeryJupoBaHNI0 KOH()IUKTA MHTEPECOB

2.1. B cnywae nocrtymieHus: (BbIsABICHMS) WH(GOPMAIIUHU, YKa3bIBAIOUICH Ha
HEMPUHATHE JOJLKHOCTHBIM JIMIIOM MEp O MPEJOTBPAIICHUIO U YPEryJIHUPOBAHUIO
KOH()JIMKTa UHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIEAYIOIIIM.

B 1uensix BCECTOpPOHHErO0 HW3YYEHHS OOCTOSITEIBCTB, XapaKTEPU3YIOIIUX
Haymuue (OTCYTCTBUE) KOH(IIMKTA HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasjele 4
HACTOSIIUX METOJUYECKUX PEKOMEHIAIMM, U COOMIOJIEHUS TpaB JIOKHOCTHOTO
JUIa HEOOXO0UMO TTPOBEACHUE TPOBEPKH.

[IpoBepka coOIOACHUST HOTKHOCTHBIM JIMIIOM TPeOOBaHUMN K CIy:KEOHOMY
MOBEJICHUIO, B TOM YHUCJE TPEOOBAHUN MO MPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB OCYIIECTBISETCS B COOTBETCTBUH C:

- [lonmoxeHueM O NOPOBEPKE JOCTOBEPHOCTH M IMOJHOTHI CBEICHUH,
MpEACTaBIsAEMbIX TIpakJaHaMU, MPETCHAYIOIMIMMHU Ha 3aMEIIeHHE JOJLKHOCTEH
dbenepanbHON TOCYIapCTBEHHOM CiIy»Obl, U (henepalbHbIMU TOCYAAPCTBEHHBIMHU
CIyXalluMH, U COOMIoJeHUs (QeaepalbHbIMU TOCYIAPCTBEHHBIMU CIYKaIIUMU
TpeOOBaHUN K CIyKE€OHOMY MOBEJCHUIO, YTBEpXKIEHHBIM YKa3om [Ipesuaenta



Poccuiickoii  ®enmeparun or 21 cenrsOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — ITPOBEpKa, I1010KeHNE 0 TIPOBEPKE);

- [lonoxkeHueM 0O TpPOBEPKE JOCTOBEPHOCTH U TMOJHOTHI CBEJCHUH,
MpeACTaBIsEMbIX rpakJlaHaMH, MPETEH Y OIUMU Ha 3aMelIeHue
FOCyJapCTBEHHBIX  JOJDKHOCTeM  Poccuiickor  ®exepauuu, U JHUIAMH,
3aMEIIaloIMMU  TOCYAAapCTBEHHbIE JOKHOCTH Poccuiickon ®dexpepauuu, U
COOJIOICHUST ~ OTPAaHUYEHUN  JMIAaMH, 3aMENIalolUMH  TOCYJapCTBEHHbIC
nomxHoctu  Poccuiickon ®depepauuu, yTBEep:KACHHBIM YKazoMm Ilpe3unenra
Poccutickoit ®enepanuu ot 21 centsaops 2009 r. Ne 1066;

- YIBEP)KJICHHBIMU ~ OpraHaMHM TOCYJAapCTBEHHOM BlacTU  CYOBEKTOB
Poccuiickon @enepannu, OpraHaMi MECTHOT'O CaMOYIIPABIICHUS U OPraHU3alUsIMU
MOJIOKEHUSIMU O  TMPOBEPKE  JOCTOBEPHOCTH W  MOJHOTHI  CBEJICHUH,
MpEACTaBIsEMbIX JIMI[AMU, MPETCHAYIOINIMMU Ha 3aMElIeHHUE  OTIEIbHBIX
JOJDKHOCTEN U JIMIIAMU, 3aMEelIalolUMU OTACNIbHBIE JIOMKHOCTH U COOJIIOJCHUS
TuaMu TpeOOBaHUM K CIYKEOHOMY MOBEICHHUIO.

2.2. B HacTOSmMUX METOMWYECKHX PEKOMEHIAIUSAX TMOJ] JOCTaTOYHOU
uHpopMaimeit, SBISIONMICHCS OCHOBaHWMEM ISl  TMPOBEJCHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEJCHUS,  CBHUJCTEJILCTBYIOIIME O  HaJUYUU  JIUYHOU
3aMHTEPECOBAHHOCTHU MPHU PeaM3alUU JIOJXKHOCTHBIM JIMIIOM CBOMX MOJHOMOYHUM
U TPeOYIOIINE MOITBEPKICHHUS.

Takue cBeleHHs MOTYT COJEpPKaThCs B MHQPOpPMAIIMH, MPEICTABICHHON B
MMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM IMOPSJIKE JOJKHOCTHBIMU JUIIAMU, OpraHaMH
W opraHu3anusiM ykazanHeiMH B myHKTe 10 [Tomoxenus o mpoepke. OcHOBaHUEM
JUIsl TIPOBEJICHUSI MPOBEPKU MOXKET, B TOM 4HucCe ObITh MH(OpMAIMS, CTaBILas
W3BECTHOW pabOTHUKY Toapa3jaeicHus (yIOJHOMOYEHHOMY JIMIY), B  XOJe
aHaJgu3a CBEJICHHMHM O J0XO0Jax, pacxodax, 00 HMYIIECTBE U 00s3aTeIbCTBaX
UMYIICCTBEHHOTO XapakTepa (maiee — CBEACHHS O J0X0Jax), W3 oOpaleHui
rpaXJaH ¥ OpraHW3aliii WM OTKPBITBIX HMCTOYHHKOB (Pa3MECICHHBIC B CETH
«HTepHET» rOCYNapCTBEHHBIE PEECTPhl, B TOM UMCIIE MHOCTPAHHBIE, CPENCTBA
MacCcOBOM MH(OPMAIIMH, CBEJCHUS, ITyOJUKYEMbIC B COLUATBHBIX CETAX U T.JI.).

2.3. [IpoBepka OCYIIECTBISETCS MO PENICHUIO MPEICTABUTENSI HAaHUMATEIS
(pykoBoauTensi) JuOO JOJDKHOCTHOTO JIMIIA, KOTOPOMY TaKHE TOJTHOMOYHS
MPEI0CTABIICHBI MTPEICTAaBUTEIIEM HaHUMATENs (PYKOBOIUTEIICM).

PelleHre mpuHUMAETCS OTJEIBHO B OTHOLIEHWU KaXKJIOTO JOJKHOCTHOIO
nuna 1 opopmIIsIeTCs: B MUCbMEHHOU (hopme.

2.4. TIpoBepka OCyIIECTBISCTCS B CPOK, HE TpeBblmatoniuii 60 el co maHs
MPUHSATUS PElIeHUsl 0 ee npoBeneHur. CpoK MPOBEPKU MOXKET ObITh MPOJIEH J0
90 mHei nmuaMu, MPUHSABIIUME PEIICHUE O €€ MPOBEIACHHH.

[Ipr HEBO3MOKHOCTHU 3aBEPILICHUS MEPOINPUATUN B YCTAHOBIIEHHBIM CPOK
PEKOMEHIyeTCsS MPUHUMATh PEIICHUE O MPOJIJICHUU CPOKa MPOBEJCHUS MPOBEPKHU.

2.5. Tlo pe3ynbpratam MPOBEJACHUS TPOBEPKU JOHKEH OBITh YCTaHOBJICH
(akT COBEpILICHUS] WIM HE COBEPIICHUS JOJKHOCTHBIM JIUIIOM KOPPYHIIMOHHOTO
MPaBOHAPYIICHHUS.

2.6. B xo/1e mpoBepKH PEKOMEHTYETCSI TPOBECTH CICAYIOIINE MEPOTIPUSITHSI.

2.6.1. COop cBeneHMIA U UX aHAIN3.



PexomeHyeTcss M3y4uTh JIMYHOE JEJ0 JOJLKHOCTHOIO JIMIA, CBEACHHUS O
J0X0JaX, a TaKXKe CBEJACHUS O BBIMNOJHEHUU UM HHOM OIUIauyuBaeMoil palOoTHI.
Nudopmanus, xpaHsmascs B JMYHOM JieJ€ JOKHOCTHOTO JIMIA, COJEPKHUT
CBEJICHUSI O MPOUUIBIX MecTax padoThl JaHHOrO JMIA, JIaHHBIX O €ro
pPOJCTBEHHUKaX U MecTax wux pabotel. HWHpopmanms o Mecte pabOThI
POJCTBEHHUKOB HeoOXoAuMa JUisl aHaiu3a BO3MOXKHOCTH BO3HUKHOBEHUS
KOH(IMKTa WHTEpPEecOB (HampuMep, B Ciydae €CIIM OpraHu3aius, B KOTOPOi
pabotatoT JMIla, C KOTOPBIMHU CBsi3aHa JIMYHAsg  3aMHTEPECOBAHHOCTD
JOJKHOCTHOTO JIUIIA, SIBJISIETCSI MOCTABIIMKOM TOBapOB, UCIIOJHUTENIEM pabOT WU
OKa3bIBaCT YCIYT'M IO 3aKa3y rocyJapCTBEHHOro (MYHHIIMIIAIBHOIO) OpraHa WIH
M0JIBEJIOMCTBEHHBIX €My OpraHu3aluii). AHaJIW3 CBEJICHUN O BBIIIOJHCHUH WHOU
OIIauMBaeMOM pabOThI MO3BOJISIET YCTAHOBUTHh BO3MOXHOCTbH BBIMOJHEHUS TaKOU
paboThl Ha YCIOBUSIX TPYJOBOTO WM TPaKJaHCKO-TIPABOBOTO JOrOBOpa B
OpraHu3allud, B OTHOILIEHUM KOTOPOW JIOHKHOCTHOE JIMIIO PeaJu30BBIBAIO,
peanu3yeT UIu MOXET peain30BaTh CBOU MOJTHOMOYHMS.

AHanu3 cBeJEHUN O J0XOAaX TAKXKE OCYIIECTBISICTCS B IEISAX BBISIBICHUS
OpraHu3aIuil U JIKll, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIUIIO0 PEaTn30BbIBAIIO,
peanuszyeT WM MOXET peaju3oBaTh CBOUM IMOJHOMOYMA. B 3Toil cBs3m
PEKOMEHIYETCSI U3YUUTh:

- CBeJieHUsT 0 MecTax paboTel cynpyru (cympyra) IOJKHOCTHOTO JIMIA, a
Takke 00 opraHu3alusX, YYpPEAUTEISIMU, YYaCTHUKAMHU, PYKOBOJUTEISMH WU
pabOTHUKAMH KOTOPBIX SIBJISCTCS JOHKHOCTHOE JIMIO U (MIIK) JIMIA, C KOTOPHIMU
CBSI3aHA JIMYHASl 3aUHTEPECOBAHHOCTD JIOJHKHOCTHOIO JIUIIA,

- uHGOpPMAIUIO O BIIAJICHUM [ICHHBIMU OyMaramu opraHu3aiui;

- UHGOPMAIMIO O HAJIMYUU JI0JIEH B YCTaBHBIX KalUTajlaX OpraHu3alui;

- CBeJIeHUs 00 OpraHu3alusaX U JIMIax, OT KOTOPBIX JOKHOCTHOE JIUIO, €ro
cymnpyra (Cymnpyr) ¥ HECOBEPIICHHOJICTHHE JASTH MOJTyYald KOTIa-TH00 TOXO.

JIOMOMHUTENBHO  1I€JIECO00pa3HO  M3YUYUTh  Kpyr  (usuueckux U
IOpUJIMYECKUX JIMI, C KOTOPHIMHU JOJKHOCTHOE JIUIIO B3aWMOJICHCTBOBAJIO B
paMKax MCHOJHEHHs] CBOMX MOJHOMOYMH 3a MOCJIEIHUE TPU ro/1a.

PexomenayeTcss W3yuuTh MEPEUCHb OpraHU3aluid, MOJIBEIOMCTBEHHbBIX
rOCyJIapCTBEHHOMY (MYHUIIMIIAIILHOMY) OpraHy W pPaOOTHHUKOB, 3aMEINAIONIUX
JIOJDKHOCTH  PYKOBOJIUTENIEM W JOJKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM
(hMHAHCOBO-XO34MCTBEHHBIX TOJHOMOYHUHM, B YKAa3aHHBIX OpraHU3AIUsAX, a TaKKe
nepeyeHb (HU3UUECKUX U IOPUIUYECKUX JIMII, SBISIOMIMXCS KOHTpareHTaMu
JAHHBIX OPTraHU3aLUH.

B pamkax nmpoBeleHHS ~TOPOBEPKM MOTYT OBITh  MCIOJIb30BaHbI
CIELUAIM3UPOBAHHBIE MPOrPAMMHBIE  MPOAYKTHI, MO3BOJIAIONIME MOJY4YaTh
aKTyaJbHYIO OOIIENOCTYIHYI0 HHPOPMAIUI0O O (PUIMYECKUX U HOPUANYECKUX
JTUAax, uX cBA3sX v ahOUIMPOBAHHOCTH.

2.6.2. [IpoBenenne Oecenbl C JTODKHOCTHBIM JIMIIOM, a TaKXKe WHBIC
MEpONPUATHS, IPETyCMOTPpeHHbIE MYHKTOM 15 [lonoxeHust o mpoBepKe, SABISIIOTCS
PaBOM Iojipas/iesicHus (YIOJTHOMOYEHHOTO JUIa). PekoMeHIyeTCs He TOTyCcKaTh
UTHOPUPOBAHMS JTAHHBIX MEPONPUSITUN, KOTOPHIE CIOCOOCTBYIOT YCTaHOBJICHUIO
BCEX BO3MOXHBIX OOCTOSITEILCTB CHUTYyallMd, SBUBIICHCS OCHOBaHUEM JIJif



MpoBeJIcHUs MpoBepKU. BMecTe ¢ TeM, B ciiyuyae oOpallleHusl TOHKHOCTHOTO JIUIA
B COOTBETCTBHH C IMyHKTOM 22 [lon0keHus 0 IpOBEPKHU MPOBEACHHE OeCeIbl C HIUM
ABJISIETCSL O0SI3aHHOCTBIO U JIOJDKHO OBITh OPTAaHM30BAHO B TEUCHUE CEMU pabOvYuX
THEW co JaHS OOpaimieHus JODKHOCTHOTO JIUIA, a NMPH HAIWYUU YBaKUTEITHHOU
MIPUYUHEI — B CPOK, COTIIACOBAHHBIN C JAHHBIM JIUIIOM.

[Ipu mpoBeaenuu Oecenbl HEOOXOIUMO HAMIOMHUTH JOJKHOCTHOMY JIUILY O
MOJIOKCHUSIX AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA, B TOM YHCIIC TOHSITHH
KOH(JIMKTAa MHTEPECOB, JTUYHOM 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTU
3a HEMPUHATHE MEp N0 TMPEAOTBPANICHUIO W YPETYJIUPOBAHUIO KOHQIMKTA
HUHTEPECOB.

HeoOxomuMo yduThIBaThH, YTO 3a7aBa€MbIe JTOJDKHOCTHOMY JIMITY BOTIPOCHI
HAIPaBJICHBl HA MPOSICHEHUE BCEX OOCTOSTEILCTB, SBUBIIMXCS OCHOBAHUSIMH IS
MPOBEJICHHSI TPOBEPKH M (WJIM) BBISIBJICHHBIX B XOJIE €€ IMPOBEICHUS, a TaKXKe
CBUJICTEIIBCTBYIOIUX O BO3MOXXHOM HECOOJIOICHUH JIOJDKHOCTHBIM  JIUIIOM
TpeOOBaHMIA AHTUKOPPYHIIMOHHOTO 3aKOHO/IATENIbCTBA (HemocToBepHOE
MpeACTaBIECHUE CBEICHUMN O 10X0AaX, HAPYIIIEHUE YCTAHOBICHHBIX OTPAHUYCHUN U
3alpPEeTOB, HEBBIOJIHEHUE 00S3aHHOCTEH ).

B xome Oeceapl pekomeHAyeTcsl OOCYIuTh CJIEAYIONIME BOIPOCHI,
Kacaroluecsi, B TOM 4HUCJIE:

- OCHOBHBIX TpEOOBaHUM AHTUKOPPYMHIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBUU C MPEIMETOM MPOBEPKH,

- nH(OpMAITUH, TTOCTYKUBIIICH OCHOBAHUEM JJISI OCYIIECTBICHUS TPOBEPKH,

- 00CTOSITENILCTB, CBUACTEIBCTBYIOIUX O BO3MOXXHOM HECOOJIOJEHUU
JOJKHOCTHBIM JIUIIOM aHTUKOPPYIIIHOHHOTO 3aKOHO/IaTEIIbCTBA;

- uHdopMaIuu, MOJTYYEHHOW MO HMTOraM 3ampocOB, €CIU TaKue 3alpochl
OBLIIM HaIpaBJICHbI JJO0 MPOBEICHUS OECebl;

- HHBIC BONPOCHI (B T.4. OPraHU3alMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMPOCUTH JOJDKHOCTHOE JIMIIO IO
CJIeAYIOIINM OJIOKaM BOITPOCOB!

- KOTJla ¥ TPU KaKuX 0OCTOATENHCTBAX BO3HHUKIIA BO3MOKHOCTH KOH(IMKTA
HMHTEPECOB, KOTOpasi U3y4aeTcsl B paMKax MPOBE/ICHUS POBEPKHU;

- B3aUMOCBSI3b JOHKHOCTHOTO JIUIA U WHBIX JINI], YYACTBYIONIUX B CUTYAIHH
BO3MOXHOTO KOH(MIWKTa MHTEPECOB, KaK JaBHO M MPU KAKUX OOCTOSTEIIbCTBAX
BO3HUKJIM B3auMMOOTHOIIEHUs. HeoO0XoauMo MmonpocuTh JIOMKHOCTHOE JIMILO
Pa3bACHUTH CBOW JIOJDKHOCTHBIE OOS3aHHOCTH, TOPSJIOK WX pealu3allidd, WHBIC
(haKTUYECKH MMEIOIIHECS] Y HEr0 U peajn3yeMble UM IMOJHOMOYHMS, KOTOPhIE HE
3aKpeIUICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSX, OOS3aHHOCTH BBIMICYTIOMSHYTHIX
WHBIX JIMIl, KOTJAa W TPHU KaKUX OOCTOSTENhCTBAX C HHUMH OCYIIECTBIISUIOCH
B3auMojieiicTBHE (Kak CIy»)eOHOE, TaK U BHECITy)eOHOe);

- MPUYWHBI HETPUHATAS MEP MO TPEIOTBPAIICHUIO U YPETYIHPOBAHUIO
KOH()IMKTa UHTEPECOB (7100 MPUHATHE HEMOJHBIX MEp), KaKHEe MEPhl OH CYUTACT
HEOOXOMMMBIM TPUHATH B HACTOAIIEE BPEMS B IENSIX NPEIOTBPAIICHUS U
yperyIupoBaHus KOH(MIUKTA HHTEPecOB (BO3MOXXHOCTH €r0 BO3HHUKHOBCHUS).
JlanHas pekoMeHaanus MPUMEHUMA, KOTJa KOH(QIUKT HHTEPECOB OUCBHUJICH;



- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA MPHU MOCTYIUICHMH Ha CIYXOy
(Ha3HaYCHUH Ha JIOJKHOCTb, pEaM3alMi KOHKPETHBIX (YHKIHI) O BO3MOKHOCTH
BO3HUKHOBEHUSI KOH(DJIMKTA HMHTEPECOB, 3HAIO WM MpPEAnojarajio Ju
JOJDKHOCTHOE JIMIIO, YTO JaHHAs CHUTyallMd MOKET BO3HUKHYTb U KaKU€ MEpBI
HE00X0UMO OBLIIO IPUHSTh.

B xome Oeceapl 11e1€c000pa3HO  TMOMPOCUTH  JOJDKHOCTHOE  JIMIIO
NPEJICTaBUTh BCIO HMEIONIYIOCS y Hero uHdopMmaiuio (Marepualibl, MUCbMAa,
JOKYMEHTBI M TIp.) IO paccMaTpuBacMoOW cuTyanuud. B cioydae oTkasza
JOJDKHOCTHOTO JIMI[a OT MPEJCTaBICHHS TaKUX MaTEpPUAJIOB €My HEOOXOJUMO
HAllOMHUTb, YTO COJACHCTBUE B MPOBEICHUHU MPOBEPKU MOXKET OBITh YYTEHO MPHU
MPUHSATUHA COOTBETCTBYIOUIETO PEIICHHUS 110 pe3yJibTaTaM MPOBEPKHU.

becena He pgomkHAa UMETh OOBHHUTENBHBIM  YKIOH, HEOOXOJMMO
MOCTAPaThCA PACHOJIOKUTh JIOJDKHOCTHOE JIMLO, OOBSACHUTH HEOOXOAMMOCTb
MaKCUMaJIbHO OOBEKTHMBHO H3yYUTh C €ro IOMOIIBI0 BCE OOCTOATEILCTBA,
TpeOyrolue pacCMOTPEHUS B paMKaXx MPOBEPKHU.

B 3aBucuMoOCTH OT cuTyaruu nojpasjeicHiueM (YIoJHOMOYCHHBIM JIUIIOM)
MOTYT OBITH TpOBEACHBI Oecenbl € JIOOBIMU JUIAMU, HUHGOpPMAIUS KOTOPBIX
MOKET CIIOCOOCTBOBATH YCTAHOBJICHHUIO BCEX OOCTOSTENBCTB B XO/€ MPOBEPKHU.

B cnyuae, ecim B xone Oecebl ¢ JIOJDKHOCTHBIM JIMIIOM (MHBIMHU JIUIIAMH)
BBISIBJICHA 3HauyuWMas JUIsl TPOBEPKUM HHQPOpMAIMS, KOTOPOM MoJApa3/ieiieHue
(YHOJTHOMOYEHHOE JIMIIO) HE PaCIiojarajio, peKOMEHAYETCs MOJArOTOBUTh CIIPABKY
o pesyjbTaTaM Oeceibl, NOANHCAHHYIO COTPYAHUKAMU IOAPA3ACICHUS
(YIOJTHOMOYCHHBIM JIMIIOM) W JOJDKHOCTHBIM JIUIIOM (MHBIMH Jinnamu). [lpwu
OTKa3e JOJHDKHOCTHOTO Juia (MHBIX JIUI) OT MOJIUCAHUs, Ha3BaHHBIA JTOKYMCHT
MOJITUCBIBACTCS COTPYTHUKAMU o pa3aeiieHus (YIoJHOMOYCHHBIM JIUIIOM).

[Ipu ycraHoBieHun B Xoje Oece/ibl 00CTOSITENBCTB, CBUETEILCTBYIOIIUX O
BO3MO’KHO JIONMYIIEHHBIX UHBIX KOPPYHIIMOHHBIX MPABOHAPYIIECHUAX, HHPOPMAIUS
O KOTOpBIX paHee He u3yyajgach B paMKax HpOBEpKH, Tpedyerca ux
JOTIOJTHUTENIbHOE, YIIIYOJIGHHOE pacCMOTPEHME, 3a/1eiCTBOBAB BCE HEOOXOAMMBbIE
WHCTPYMEHTHI IPOBEPKHU.

2.6.3. HanpaBnenue  3ampocoB (kpoMe  3ampocos, KaCaroIuxcs
OCYILECTBJICHHS OINEPATUBHO-PA3bICKHOW JEATCILHOCTH WM €€ pPEe3yJIbTaToOB) B
rOCyJIapCTBeHHBIC (MYHUIIUIIAIBHBIC) OPTaHbl M OPTaHU3AINH C IIEIIBIO MOJTyYCHUS
HEeoO0XoauMoN MHGOpPMAIMK, UMEIOUIEHCS B PACHOPSIKEHUU JTAHHBIX OPraHOB U
OopraHu3alui B OTHOIIEHUHU MTPOBEPSEMOr0 JTOHKHOCTHOTO JIUIIA.

Tak, Hanmpumep:

- 3aIIpOC B OpPraHU3alMi0, B KOTOPOH JOJKHOCTHOE JIMIO OCYILECTBIISIET
UHYI0 OIUIaYMBaeMyr0 paboTy WM pabdoTano paHee, MOXKET CIocOOCTBOBATH
YCTAHOBJICHUIO TPYJIOBBIX OOSI3aHHOCTEN JOJDKHOCTHOTO JIMIIAa B JIaHHOM
OpraHu3alluy U KOHKPETHOTO BUJIa MOPyYaeMoil eMy paboThl;

-3arrpoc B @HC Poccum MO3BONMUT yCTaHOBHUTH JOXOJbI, IOJYyYECHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHWE  pacCMaTpuBaeMoro mnepuoja, Jull,
MEPEUYUCIISBIINX €MY JICHEXKHBIE Cpe/cTBa, MH(GOPMAIMIO O OAaHKOBCKHX CYETaX,
OTKPBITHIX HA JIOJDKHOCTHOE JIMIO, a TaKXKeE J0JU Y4acTUs B YCTaBHBIX KamuTallax
OpraHu3aIui;



- 3anpoc B PocpeecTp mo3BOIUT YCTAaHOBUTH HAIMYUE 3apETUCTPUPOBAHHBIX
MpaB JTOJDKHOCTHOTO JIUIA Ha HEJBIKAMOE MMYIIECTBO, a TAKXKE JIHI, ¢ KOTOPHIM
COBEPIIIEHBI CIICTKHU M0 KYTUIC-TIPOJIaKe TAKOTO UMYIIECTBA;

- 3aIPOC B KPEAWTHBIE OPTaHU3AIUU MTO3BOJIUT YCTAHOBUTH MH(OPMAIIHIO O
OAHKOBCKHX CUETaX, OTKPBITHIX HA JTOJDKHOCTHOE JIMIIO, TIONYYUTh WH(OPMAITHIO
00 OCYIIECTBISIEMBIX JCHEKHBIX MEPEBOAAX MO TAKUM cUETaM, 00 HCIIOIb3YEMbIX
JOJDKHOCTHBIM JIMIIOM O0aHKOBCKUX MPOAYKTax (KpeauT, BKIIAJ, UITOTEKA U TIp.).

2.6.4. B niensix CBOGBPEMEHHOTO BBHISBIICHUS W yPETYJIUPOBAHMS CUTyaIlUd
KOH(QJIMKTa  WHTEPECOB  TMOJpa3ieicHUsM  (YIOJHOMOYCHHBIM  JIUIAM)
pPEKOMEHyeTCS TPUHUMATh B TpenejaX YCTAaHOBICHHOW KOMIIETCHIIMM W BO
B3aMMOJICHCTBUH C YIOJHOMOYCHHBIMU TOCYJapPCTBEHHBIMH OpraHaAMH MEphI IO
YCTaHOBJICHHUIO KpyTa JIUI], ¢ KOTOPBIMH JOJDKHOCTHOE JIMIIO COCTOUT B CEMEHHBIX
WM WHBIX ONMU3KUX OTHOmIeHUsAX. Kpome Toro, mpencraBisieTcss HEOOXOAMMBIM
JETAIbHO M3YYUTh POJI 3aHATUN U MECTO PabOThI JIHI], C KOTOPBIMHU JIOJDKHOCTHOE
JUI0 CBSI3aHO WHBIMUA OJIM3KMMH OTHOIICHUSMH, a TakKXe OCYIIECTBISEMBIC
JTAaHHBIMH JTUIIAMU TPYIOBBIC 00SI3aHHOCTH.

2.6.5. Ecnm ny1s1 mpoBeieHust MPOBEPKHU TPeOyETCs MTPOBEICHNUE ONIEPATHBHO-
Pa3bICKHBIX MEPOTIPUATHHA, MPOBEPKA OCYIIECTBISACTCS IyTEM HAMPaBICHUS
3ampoca B (enepaibHbie OPTaHbl MCIIOTHUTEIBHON BIIACTH, YIIOJIHOMOYCHHBIE Ha
OCYIIECTBJICHHE OMEPATUBHO-PA3BICKHON EATEITLHOCTH, B COOTBETCTBUH C YaCTHIO
TpeTheil ctathu 7 DepepanbHoro 3akoHa OT 12 aBrycra 1995r. Ne 144-@3
«O0 omepaTHBHO-PO3BICKHOW JesTenbHOCTH». [lpr 3TOM B TakoMm 3ampoce
HEOOXOMMO YKa3aTh CBEACHMS, MPEAYCMOTpeHHbIE MyHKTOM 17 Tlomokenust o
MIPOBEPKE.

2.7. AHamM3 BceX TMONYYEHHBIX CBEJACHUH MPOBOIUTCA B  IEIAX
MOATBEPXKACHUS HAIWYUS WU OTCYTCTBUS OOCTOSTENBCTB, XapaKTEPHU3YIOITUX
CUTYaIINIO B Ka4ECTBE KOH(JIMKTA HHTEPECOB, KOTOPHIE PACCMOTPEHBI B paszeine 4
HACTOSIIIIUX METOINYECKUX PEKOMEHTAITHHA.

2.8. Hapsamy ¢ coOmiogeHneM CpOKOB TMPOBEPKH, MPOBOAMMOW B IEIAX
MOATBEpXKACHUS  (aKTa  HENPUHATHS  JIOJDKHOCTHBIM — JIMIIOM  MEp  TO
MPEIOTBPAIICHUIO W YPETYJIHPOBAHUIO KOH(MIMKTA HMHTEPECOB, HEOOXOIMMO
CTpOrO  COONIONaTh  MOPSAOK  TPHWBJICUEHUS  JTOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE IpaBOHApyIIeHHWE. B ciydae HapyIieHHS ITaHHOTO
MOpsAJIKA PEIICHUE TPEICTaBUTENs HaHuMatens (paboTomaTelis) O MPHUBICYCHUH
JTOJDKHOCTHOTO  JUIIAa K  OTBETCTBEHHOCTH 3a  HENPHWHATHE MEp 1O
MPEIOTBPAIICHUIO W YPETYJIUPOBAHUIO KOH(JIMKTAa HMHTEPECOB, B TOM YHCIIC
YBOJIbBHCHHE B CBSI3U C YTPATOH ITOBEPHS, MOXKET OBITh OCIIOPEHO B CyIeOHOM
MOPSIJIKE.

2.9.1lo0 OKOHYAaHMHM TIPOBEPKH IOJpa3JcleHHe 00sg3aHO0 O03HAKOMHTHh
JOJKHOCTHOE JIMIIO ¢ pe3yIbTaTaMU MPOBEPKHU C COOIIOIEHNEM 3aKOHOIaTeIIhCTBA
Poccuiickon @enepanuu 0 rocyaapCTBEHHON TalHE.

[TonmynkToM «a» myHkTa 24 [loj0KeHUS O TIPOBEPKE YCTAHOBIEHO IMPaBO
JOJKHOCTHOTO JIMIIA J1aBaTh MOSICHEHUS B MUCBMEHHOW (popMe, B YAaCTHOCTH, IO
pesynbpTataMm IpoBepku. B coorBeTcTBUU ¢ myHKTOM 25 [lookeHus o mpoBepke
TaK¥e MOSICHEHUST IPHOOIIAIOTCS K MaTepHaiaM MPOBEpKH. B 3TO# CBs3M B mEsX



3alIUTHl UHTEPECOB JOJDKHOCTHOTO JIMIIA HEOOXOIMMO YBEIOMIIATH JAHHOE JIUIIO B
nUCbMEHHOU Gopme (C OTMETKOW 00 03HAKOMJICHHH) O Pe3yIbTaTax MPOBEPKHU JIO
HAIpaBlIE€HUS  COOTBETCTBYIOIIETO JOKJIaga MPEACTABUTENI0  HaHUMATels
(pabotomatento) MO0 YIIOJIHOMOYEHHOMY MM JIHILY.

B cnydae oTkaza nuia, B OTHOIIEHHWH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMJICHHS C €€ pe3yJibTaTaMH, KaK MPaBHIIO, COCTABISAECTCS COOTBETCTBYIOIINN
aKT JMOO0 3aKIIOUEHHE HAMNpaBIsSeTCs 3aKa3HbIM MHHUCHBMOM C YBEIOMIICHHEM
(HampuMep, €ecCiM JIMLIO HETPYAOCHOCOOHO MJIUTENhbHOE BpEMS B CBSI3U C
3a0osnieBanueM). B 1r000M ciydae MOJDKHBI OBITh TPUHSTHI HCUYEPIBIBAIOLINE
MEpbl, HAmpaBJICHHBIE HAa CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
OPOBEPKH, M COOpaHbl JOKYMEHTBHI, TMOATBEPKIAIONIME OTKa3 JHIa OT
O3HAKOMJICHHUS.

[Tpu cobmtogeHnn yKa3aHHBIX YCIOBUH OTCYTCTBHE MOAMUCH JAOKHOCTHOTO
JUIa, B OTHOLUICHHWH KOTOPOTO TIPOBEIACHA TPOBEPKA, HE MPEHSITCTBYET
MOJpa3fAeNieHNI0 TPEACTaBUTh JOKJIAJ O €€ pe3yilbraTaXx MpeacTaBUTEINIO
HaHuMaTtelns (paboromarento) JMOO YHNOJHOMOYCHHOMY WM JIMILy, a TaKKe
paccMoTpeHnto (Ipu HEOOXOAMMOCTH) JTaHHOTO MaTepualia Ha KOMHUCCHH IO
COOIOJIEHUIO TpeOOBaHUN K CIIy)KEOHOMY TMOBEACHUIO M YPEryJIMPOBAaHHIO
KOH(IJIMKTa HHTEPECOB (C YBEAOMIIEHUEM 00 STOM JIOJDKHOCTHOTO JIUIIA).

BwMmecre ¢ Tem, penieHre o0 MpUBICUEHUN K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIbHEHUS B CBSI3M C yTpaTOW JOBEpHs, HE MOXKET OBITh peajn30BaHO B
OTHOILIEHUH BPEMEHHO HETPYJOCIIOCOOHOTO IIWIA, a TakKKe HaxoJIAIIeToCs B
OTITyCKe 10 OEPEMEHHOCTH M POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyJasiX.

2.10. IlpumeHeHre B3bICKAHUS 32 HEMPHUHATHE MEp MO MPEIOTBPALICHUIO U
ypEeryIupoBaHUIO KOH(INKTa HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUU JIOKJIA/a O
pe3yibraTax IPOBEPKH, TMPOBEIACHHOW moapa3feneHueM (YImoJTHOMOYEHHBIM
JWIIOM), a B clyd4ae, €Cli JOKIaJ O pe3ysbTaTax IMPOBEPKU HAIPABISIICS B
KOMHUCCHIO 10 COONIOAEHUI0 TpeOOBaHUW K CIYy)KEOHOMY TMOBEACHUIO U
YPEryIUpOBaHUIO KOH(DIUKTOB HHTEPECOB, C YYETOM PEKOMEHAALNU JaHHOU
KOMUCCHH.

HTorosoe pemieHue o npuMeHeHnH (HENPUMEHEHHN) B3BICKAHHS M €T0 BHJIA
NpUHUMAeT MpelcTaBuTedb  HanuMmatens  (pabortomarens). B moxmane
npefCcTaBuTeNt0  HaHuMmatens (paboTojarento) O pe3yiabTarax IMPOBEPKH
PEKOMEHIyeTCd HapsAy C YKa3aHHEeM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
NPEeIyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit @enepanuu, mpeiaraTh
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO IeJecoo0pa3HO NPUMEHUTh K
JAOJDKHOCTHOMY JIMIY ([IPY HATMYMKA OCHOBAHHU JIJISI €€ IPUMEHCHHS ).

Heo0xoauMo yduThIBaTh, YTO OTACIBHBIMH 3aKOHOAATEIbHBIMU aKTaMU
Poccuiickon ~ ®epepauvu  IpeayCMOTpPEHa  BO3MOXKHOCTb  IIPUBJICYEHMS
JIOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 0O€3 MpoBeneHUs mnpoBepku. Tak, c
COTJIacus TOJDKHOCTHOTO JIMIIA M TP YCIIOBUU MPHU3HAHUS UM (paKkTa COBEPILICHUS
KOPPYMIMOHHOTO TMPaBOHAPYIICHUS B3bICKaHUE, 3a MCKIIOUYEHHUEM YBOJHHEHHS B
CBSI3U C YTpaToil JOBEpHs,, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHWHU JIOKJIala
MoJIpa3AesieHus M0 MPOPMIAKTHKE KOPPYMIUOHHBIX U UHBIX MPABOHAPYIICHUH O
COBEPIICHNH KOPPYHIMOHHOTO TIPAaBOHAPYIICHUS WM JOJDKHOCTHOTO JIHIIA,



OTBETCTBEHHOrO0 3a pPabOTy MO NPOPUIAKTHKE KOPPYIIIMOHHBIX W HWHBIX
NpaBOHAPYIICHUH (anee — mojpasjaesicHue (YIoJTHOMOUEHHOE JIMI0)), B KOTOPOM
u3jaraTcs (GakTUYeCKHe OOCTOSATENIbCTBA €r0 COBEPIICHHS, W MHUChMEHHOTO
OOBSICHCHHSI TAKOT'O JIOJDKHOCTHOTO JIUIIA.

3. CpOK IMPUMCHCHNA lOpHIlI/I‘IeCKOﬁ OTBECTCTBCHHOCTH 3a HCIIPUHATHEC MEP 110
NMpeaAoTBPAICHUIO U YPETryJIMPOBAaHUIO KOH(l)JII/IKTa HHTEPECOB

3akonogatenbcTBOM Poccuiickoit denepannu B 00J1acTh NPOTHUBOJICUCTBUS
KOPPYIILIMM  YCTAHOBJIEH  YHUQUIMPOBAHHBIM  CPOK  MPUBJICUYCHUS K
OTBETCTBEHHOCTH 3a HapyUIEHHWE 3alpeToB, OrPaHUYEHUM U O0OSI3aHHOCTEH,
YCTAHOBJIEHHBIX B LEJIAX MPOTUBOACHUCTBUS KOPpyNiuu. Tak, B3bICKaHUS 3a
COBEPILICHUE KOPPYNLMOHHOIO NPABOHAPYLICHUs MPUMEHSIOTCS HE MO3JHEE
IIECTH MECALleB CO JHA TMOCTYIUIEHUs HH(QOpMalMM O COBEPUICHUU
TOCYIAPCTBEHHBIM TPAXJAHCKAM CIIYXKAIIUM KOPPYNIMOHHOTO MPABOHAPYIIEHUS
Y HE T03HEE TPEX JIET CO THS €r0 COBEPLICHUS.

Opnaxo cormacHo ctatbe 193 TpymoBoro koaekca Poccuiickoit deneparum
JTUCUUIUIMHAPHOE B3bICKAHUE 3a HECOOJIIJACHUE OrpaHUYeHUN | 3alpeToB,
HEUCTIOJHEHUE O0SA3aHHOCTEH, YCTAHOBIIEHHBIX 3aKOHOAATENbCTBOM Poccuiickoii
®deaepaliiu 0 TPOTUBOJICUCTBUU KOPPYIIIMH, HE MOXKET ObITh MPUMEHEHO MO3/IHEE
TpeX JIET CO JIHS COBEPUICHHS NPOCTyNKa. B yKa3aHHBIM CpPOK HE BKJIIOYAETCS
BpEMSI POU3BOACTBA MO YTOJIOBHOMY JIEITY.

B 3TOll CBSI3M PEKOMEHIYETCS MPU NPUHITUU PELUICHUS O IPHUBIICUCHUU
NOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH PYKOBOJACTBOBATbCS  HOPMaMH
CIICLIMATIbHBIX 3aKOHOB, YCTAaHABIMBAIOIIMX CPOK MPUMEHEHUS B3bICKAHUS JJIsS
Ka)XJ0M KaTerOpyU JTOJKHOCTHBIX JIUII.

4. Hanu4uue OCHOBAaHUIA IJIsI MPUMEHEHH s B3bICKAHNSI 32 HECOOTI0IeHUe
TpedOBaHMI 1O MPeIOTBPAIeHUI0 U (W) YPeryJINpPOBaHUI0 KOHPINKTA
HHTEPeCcoOB

3a HENPUHITUE MEP MO MPEJOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(IUKTA
WHTEpPECOB, B TOM UHCIE 3a HEYBEAOMJICHUE TMPEJICTaBUTENS] HaHUMATEIS
(paboTomaTeliss) O BO3HHKIIEM KOH(M)JIMKTE HHTEPECOB WM BO3MOXHOCTH €TI0
BO3HUKHOBEHUS, JTIOJDKHOCTHOE JIMIIO MOXET OBITh MPUBICYEHO K IOPUIUYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxonst u3  MPEeIyCMOTPEHHOTO  HOPMATUBHOTO  OMNpEJeIeHUs
KOH(JIMKTa WHTEPECOB [Jisi MOATBEPXKACHUS TOrO, YTO KOHKpETHasi CUTYyallus
SABJISIETCS KOH(DJIMKTOM HWHTEPECOB NEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTAHOBUTH, a B MOCJIEAYIONIEM H3JIOKUTH B JOKJIAJE O PE3yJbTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYUE CJICTIYIOIIUX OOCTOSITENHCTB:

1) HasMYHe JIMYHOW 3aHHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTHIO SIBJISETCS BO3MOXKHOCTD IMOJYUYEHHUS J10X0]1a
WA BBITOJIBI JTIOJKHOCTHBIM JIMIIOM M (WJIM) JTUIIAMH, ¢ KOTOPBIMH CBSI3aHA JINIHAS
3aMHTEPECOBAHHOCTD JOJKHOCTHOTIO JIMIIA, K KOTOPHIM OTHOCSITCS .



a) ero OJM3KHE POACTBCHHHKH WJIM CBONCTBCHHHMKH (POIUTENH, CYIPYTH,
JeTH, OpaThs, CECTPhI, a TaKXe OpaThs, CECTPHI, POJUTENH, JCTH CYNPYroB H
CYIIPYTH JIeTe);

0) rpakiaHe WJIM OPTraHU3alMH, ¢ KOTOPBIMU JODKHOCTHOE JIMIO W (WITH)
ero OJM3KWE POJCTBEHHUKH WM CBOWCTBEHHUKH CBSI3aHBI HMMYIIECTBEHHBIMH,
KOPIIOPATUBHBIMH MM WHBIMU OJTU3KHMMH OTHOIICHUSIMHU.

JlndHast ~ 3aMHTEPECOBAHHOCTH  JIOJUKHOCTHOTO  JiMia  OOYCIIOBJICHA
BO3MOXKHOCTBIO TTOJIYYCHHSI JOXOJ0B (BKJItOYash JIOXOJbI, IMOJYYCHHBIC B BUJIC
UMYIIECTBEHHON BBITOJIBI), & TAK)KE WHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJTyYCHHE:

a) neHer (B HATMYHOMN 1 Oe3HATMUHON hopme);

0) MHOrO WMYIIIECTBA, MOJ KOTOPHIM IMOHUMAIOTCS Beld (HEIBHIKUMOCTD,
TPAHCIIOPTHBIC CPEICTBA, IPArOEHHOCTH, JIOKYMCHTApHbIC IICHHBbIE Oymard u
T.1.), OC3J0KyYMEHTAapHbIC IICHHbIC OyMard W HMYIIECTBEHHbIC mpaBa (mMpaBo
TpeOOBaHMUS KpeauTopa W WHBIC IIpaBa, HMCIOIIHAE JCHE)KHOE BBIPaKEHUE,
HalpUMEP HCKIIOYUTEIIbHOE TMPaBO HAa  Pe3yJabTaThl  WHTEIUICKTYaJTbHOU
ACSITEILHOCTA W TNPUPABHEHHbIE K HUM CpPEACTBA  WHIAWBHUIYATH3AIHH,
NPEINOoJaraloue BO3HHUKHOBCHHE y  JIMIIA  IOPUIWYCCKH  3aKPCIUICHHOW
BO3MOXXHOCTH BCTYIIUTh BO BJAQJCHUE WIH PaCHOPAIUTHCS HUMYIIECCTBOM,
TpeOOBaTh OT JOJDKHUKA WCIIOJHEHHS B €ro IOJb3y HMMYIIECTBCHHBIX
00s13aTENIBCTB M JIP.);

B) YCIIYT IMYIIECTBEHHOTO XapaKTepa;

r) pe3yJIbTaTOB BHITIOJIHCHHBIX PadoT;

1) IMYIIECTBEHHBIX  BBITOJ, B TOM  4YHCIE  OCBOOOXJCHHE  OT
UMYIICCTBCHHBIX ~ 00s13aTeNIbcTB  (HampuMmep, MPEJOCTaBIICHUE KpeauTa ¢
3aHM)KEHHOM MPOILICHTHOM CTaBKOM 3a MOJIb30BaHHE MM, OecCIUIaTHbIE JUOO IO
3aHWKCHHOH CTOMMOCTH TPEIOCTABICHHE TYPUCTHYCCKHX IYTEBOK, PEMOHT
KBapTUPbBI, CTPOUTEILCTBO Jaud, Iepefada HMMYIIECTBa, B  YaCTHOCTH
aBTOTPAHCIIOPTA, ISl €r0 BPEMEHHOI'O WCIIOJIb30BAHMsI, MPOIICHUE J0JTa WIH
UCIIOJTHEHHE 00513aTENILCTB TIepe]] APYTUMHU JIUIAMH ).

Omnpenenenne  KOHQJIMKTAa  HHTEPECOB,  HCIOJIB3yeMOE I Ieliel
NPOTUBOJICHCTBUS  KOPPYIIIMH, OCHOBBIBACTCS HA TOHATHU  KKOPPYIILIUA»,
ycTaHOBJIEHHOM B cTaThe 1 denepanpHoro 3akona Ne 273-D3, u moapaszyMmeBacT
u3BiieucHUe (BO3MOKHOCTH H3BJICUCHUS) W3 CUTyallMd KOH(IJIMKTa HHTEpeca
BBITOJIBI MMYIIECTBEHHOTO XapakTepa (MaTepuaJibHOTO mpeumylnectsa). Jls
HeJield  HACTOSAIIMX METOAMYECKUX PEKOMEHAAIMUAX O] HWHBIMHA BBIFOJAMHU
MOHUMAIOTCS ~ BBITOJBI  MMYIICCTBEHHOI'O  XapakTepa (MaTepuanbHOE

MIPEUMYILECTBO).
K uHBIM BBITOZIaM, B YACTHOCTH, OTHOCSTCS:
a) moJiyueHue  BbIrog  (IpeMMyIIecTB),  OOYCIIOBJICHHBIX  TaKUMHU

noOyXJICHUSIMM, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJAHUE IOJYyYUThb
B3aUMHYIO YCIIYTy, 3apyUUThCA MOAECPKKON B PEIICHUH KaKOro-Iubo BOIpoca U
T.IL;

0) yCKOpeHHE CpOKOB OKa3aHUsl TOCYIapCTBEHHBIX (MYHUIIMIIATHHBIX)

yenyr;



B) MPOJIBIYKEHUE HA BBIMIECTOAIIYO JTOJDKHOCTD WIIU TPeoCTaBicHe OoJiee
MPECTHKHOTO MecTa CIykObl (paboThl), COACUCTBUE B MOJYYCHUU MOONMIPCHUNA H
Harpaj, Hay4YHOU CTEIICHH U T.JI.

Takue BBITOJABI, HaNpUMeEp, KaK BHEOYEPEHAHOC  MPEIOCTABICHUE
rOCyJIapCTBEHHON (MYHUIIMIAIBHOM) YCIYTH, MOTYT B CBOIO OdYepeib IOBJICYb
ApyTHe CYIICCTBCHHBIC BBIFOJbI 32 CYCT BO3SHHUKHOBECHHS HEPABHBIX YCIOBHUHU IO
CPaBHEHHIO C JAPYTUMHU yYaCTHHKAMH pbIHKA. Tak, opraHu3amus, KoTopas ycrena
ObICTpEe CBOMX KOHKYPCHTOB TMPOWTH aKKPESAWUTAIMI0 Ha OCYIICCTBIICHUE
OIPEJICIICHHOTO BUA JCSITCILHOCTH, CMOXET PaHbIle JAPYrUX MPHHATH ydacTHE,
HalpUMep, B TOCYAAPCTBEHHBIX 3aKyNKaX M TOJIYYUTh JOXOJ 32 HUCIOJHCHHE
KOHTpaKTa.

B psge ciaydaeB BbIroja MoXKeT OBbITh omocpeioBaHa. Hampumep, koraa
Oe3jeiicTBUE CJIEIOBATENS WIM COTPYAHHMKA, OCYIICCTBISIONICTO OICPATUBHO-
Pa3bICKHYIO JESATCIBHOCTh, [0 TPUBJICYCHUIO OJIM3KOTO POJCTBEHHUKA WIIH
CBOWCTBEHHHWKAa K YTOJIOBHOM OTBETCTBEHHOCTH IIO3BOJSIET €MY IIPOJIOJDKATH
3aMeniaTh JOJPKHOCTh U TMOJydYaTh 3apabOTHYIO IiaTy (MHBIC BBIILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT' OBl TOTEPATHh B Ciydae NMPHBJICYCHHUS K YrOJOBHOM
OTBETCTBEHHOCTH, a TAaKXe COXPAHUTh HMMYIIECTBO, KOTOpPOE MOTJO ObI OBITH
KOH(HUCKOBAHO.

AHAJIOTMYHOM BBITOJION MOXKET CYMTATHCS Ha3HAUYCHUE aIMUHUCTPATUBHOTO
HaKa3aHWs B BHJIE TPEAYIPSKICHUS BMECTO mITpada.

[Tonmyuenue (BO3MOXHOCTbH MOJYYEHUS) TOXOJ0B WIIM BBITOJ], KaK MPAaBHUIIO,
BO3HUKACT B pe3ysbTare NPUHATHA (BO3MOXXHOCTH HPHUHITHS) JOJDKHOCTHBIM
JIMIIOM PEIICHUH B OTHOIICHUW CaMOro ceOsl WM JIMI, ¢ KOTOPBIMH CBs3aHA €ro
JUYHAs 3auHTepecoBaHHOCTh. OJHAKO HEOOXOJMMO YUYUTBHIBATH, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOJXKET PEaJIM30BBIBATECS TAKXKE IYTEM COBEPIICHUS
JOJDKHOCTHBIM JIMIIOM JCeHCTBHIA (O€37CHCTBUSA) B OTHOIICHUW TPETHUX JIUI[ B
HEJISAX CO3JaHMsI MPEUMYIIECTB U IMOJYYCHHSI BBITOJ JIJIsl Ce0s ¥ JIMII, C KOTOPBIMH
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh, B YAaCTHOCTH IIyTEM OTrPAaHUYCHUS
KOHKYPEHITUH, HCKITFOUCHUS PABHBIX YCIOBHUH JIJIS TIOJIYYCHHS JOXOJIOB M BBITO/;

2) pakTHYeCKOe HAJIUYHe Yy MOJKHOCTHOTO JIMIIA TOJHOMOYHMIA sl
peaNu3anuu JIMYHOH 3aWHTEPecOBAHHOCTH. JIODKHOCTHOE JUIO0 O0JagaeT
HEOOXOAMMBIMU JIJII UCIIOJHEHHS JOJDKHOCTHBIX OOSI3aHHOCTEH MOJTHOMOYHSIMH,
KOTOpBIC, B YACTHOCTH, BBIPAKAIOTCS B €ro IMpaBe NPUHUMATh YIPABICHUCCKUE
pCIICHUS WIA yJ4aCTBOBATh B IPUHITHH TAKUX PEIICHU, B TOM YHCIIC Y4aCTBOBATh
B TIOJITOTOBKE IPOCKTOB HOPMATHBHBIX IPABOBBIX AKTOB, JIOKAJbHBIX AaKTOB
opraHu3zanvyd W T.1. B pamkax peanu3anuu CBOUX ITOJHOMOYMH JOJKHOCTHOE
JIMIIO MOYKET:

a) CaMOCTOSITEIIBHO COBEPIIUThL JieHcTBUs (Oe3meiicTBUE) Ul pealu3aliu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpYydYEHUE WM OKa3aTh MHOC BJIMSHUE HA TIOJYMHCHHBIX WU
MOJIKOHTPOJIBHBIX €MY JIHII, B KOMIICTCHIIUIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
COBepIICHUE JeHCcTBUs (Oe3aeicTBHE), KOTOphIe MPUBOAAT (MOTYT NPUBECTH) K
MOJTYYEHHUIO JOXOJOB WJIM BBITOJ JOJDKHOCTHBIM JIUIOM H (WJIH) JIMIAMH, C
KOTOPBIMH CBsI3aHA €TI0 JIMYHAs 3aUHTEPECOBAHHOCTb.



s ITOATBEPKIACHUSA JTAHHOTO 00CTOSATENbCTBA HE00X0ITUMO
MPOAaHAIU3UPOBATh HOPMATUBHBIC IPABOBBIE AKTHI, JIOKAJIbHBIE AKThl U HWHBIC
JOKYMEHTBI (JIOJDKHOCTHOHM PErJIaMEHT, JOJDKHOCTHAsT MHCTPYKIIHS, MOJIOKCHHE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CAaMOYIIPABJIEHUS, O CTPYKTYpPHOM
MOJIpa3iC/icHUH OpraHa WM OpraHuW3alMk H T.1.), ONPEICISIONNe KpyT
MOJIHOMOYUN U JOKHOCTHBIX OOSI3aHHOCTEH JTOJDKHOCTHOTO JIMIA, a B Cilydae
OTCYTCTBUSl TaKUX AaKTOB U JOKYMEHTOB — MpPOaHAIU3UPOBaTh (PAKTUUECKU
OCYUIIECTBJISIEMbIE TMOJHOMOYMSI W OOSI3aHHOCTH, B TOM YHCJI€ KOHKPETHbIC
pelLIeHUs TOJHKHOCTHOIO JIMIA, KOTOPbIE MOTYT BBIPAXKATbCS B BUJIE PE3OIOLMUNA,
MOPYYEHUH, PACTIOPSIKEHUM, IIPOTOKOJIOB COBELLIAHUM U TIP.

3) HajTMUMe CBSI3M MEXIY NoJydYeHHeM (BO3MOKHOCTHIO MOJyYeHHUs )
JA0X00B WJIH BBITO] JO/UKHOCTHBIM JUIOM H (WJIHM) JHUIAMH, C KOTOPbIMH
CBSI3aHA €ro JHMYHasi 3aHHTEPEeCOBAHHOCTb, W peaju3zanueii (BO3MOKHOM
peaju3zanuei) TOJKHOCTHBIM JIHIIOM CBOMX MOJTHOMOYHIA.

4.2. Tlpu ompeneneHUW HAIWUYHS JIMYHON 3aWMHTEPECOBAHHOCTH, KOTOpas
peaM3yeTcs MOCPEACTBOM IOJYYEHHUS JOXOAOB WM BBITOJ HE CaMuM
NOJDKHOCTHBIM ~ JIMLIOM, A  JMIAMHM, C KOTOPBIMH  CBf3aHa  JIMYHAas
3aMHTEPECOBAHHOCTD JIOKHOCTHOTO JIMIIA, JOMOJHUTEIBHO TaKke HEOOXOIMMO

YCTaHOBUTb:
1) HasMuKWe  OTHOLIEHWH  OJM3KOr0  poacTBa WJIM  CBOMCTBa
rpaXxJaaH — T[OJIydaTeliel JOXOJ0B WM BBIFOJA C JOJDKHOCTHBIM JIAIIOM.

Jloka3aTeabCTBOM HAIMYHUS TAKUX OTHOIICHUI MOTYT SIBJISTHCS :

a) CBEJICHUS, YKa3aHHbIC B AaHKCTHBIX JaHHBIX JOJKHOCTHOTO JIHIIA;

0) aKThl IPAYKAAHCKOT'O COCTOSHHUS,

) CBEJCHHUSI O HAXOXICHUM B Opake W JETSIX OTPaKCHHBIE B IACIOPTE
rpaXkJaHuHa,

1) UHBIC JOKYMEHTBI M CBEJCHHUS, NMOJATBEP)KIAIOIINE OJU3KOE POJICTBO U
CBOMWCTBO;

2) HAJInYMe UMYIIECTBEHHBIX OTHOIIEHUH MEXY TOKHOCTHBIM JIUIIOM,
ero OJIM3KUMHU PpOJICTBEHHUKAMH WM CBOWCTBEHHUKAMU C TpaXKJIaHAMH WA
OpPraHU3alUsSIMUA — TMOJYYaTeISIMA JIOXOJ0B WX Bbirog. O HaIWYMM TaKHX
OTHOIIECHUI MOTYT CBUICTEILCTBOBATD:

a) yyacTUe JOJDKHOCTHOTO Juia (ero OJIM3KOro pOACTBEHHUKA WIIH
CBOWMCTBEHHHKA) B JOroBopax W (MJIM) MHBIX CHCNIKAaX C TpakIaHaMH M (W)
IOPUIMYCCKUMU JIMIIAMU — TIOJyYaTeIIMH  JIOXOJIOB HJIM BBITOJ] B KadeCTBE
KpEJAUTOPa WIH JODKHUKA. [I[puMepaMu yKa3aHHOTO CIydasi MOTYT SIBJISITHCS:

MOJIyYEHHE JIOJDKHOCTHBIM JIMIOM (ero OJM3KUM POJCTBEHHUKOM HIIH
CBOWMCTBEHHHWKOM) KpeauTa B OaHKe, IMOJydYalomeM J0XOIbl WU BBIFOJBI OT
nevictBuii (0e31eUCTBHUS) JOJDKHOCTHOTO JIMIIA,

apeHJa JIOJDKHOCTHBIM JIMIIOM (ero OJW3KMM POJICTBEHHUKOM WM
CBOWCTBEHHHKOM) HMYIIECTBA Yy TpaxaaH W (WIM) IOPHIAYCCKUX JIAI[ —
noJiyyaTelied JIOX00B HJIH BBITOJ;

nepegaya B JOBEPUTEILHOC YIPABICHHE JOJDKHOCTHBIM JIMIIOM (ero
OJU3KMM POJCTBCHHHUKOM WJIM CBOMCTBCHHHKOM) IICHHBIX OyMar rpakjiaHam H
(WTM) FOPUIMYECKUAM JIMIAM — TIOJTy4YaTelsIM JOXO00B HIH BBITO/I;



0) HaIMYMe WMYIIECTBA, HAXOJAIIErocs B  0O0med COOCTBEHHOCTH
JOJDKHOCTHOTO Juila (ero OJIM3KOro pOJCTBCHHMKA WJIM CBOWCTBEHHUKA) W
rpaxaaHuHa ¥ (WIH) IOPUIAYSCKOTO JIUIA, SBIISIOIIUXCS MOTyYaTeIIMHU JI0XO/I0B
WJIY BBITOJ;

B) HaymmuKe B pakTrdeckoM (0e3 FopuarndecKkoro oopmiieHus) MOIb30BaHUH
JIOJDKHOCTHOTO Jiniia (ero OJIM3KOTO PpOJCTBEHHUKAa WM CBOWCTBCHHHKA)
MMYIIECTBA, MPHUHAUICKANETO TPAKIAHUHY WM  OPUAUYECKOM  JIULY,
ABJISIOIIMXCS MMOJy4aTeIsIMU JOXO0B WIIH BBITOJ;

3) HaIMYMe KOPMOPATHBHBIX OTHOIIEHHH MEXIY JOHKHOCTHBIM JIUIIOM,
ero OJIM3KUM POACTBEHHHUKOM WJIM CBOMCTBEHHHKOM M JIMIIAMHU — MOJTYy4YaTeIsIMU
JI0X0/1a WA BBITOJIBI.

CormacHo cratbe 2 ['pakmanckoro komekca Poccwuiickoit ®Depepanun
(manee — 'K P®) koprnopaTuBHbIC OTHOLICHHUS BO3HUKAIOT B CBS3U C Y4aCTHEM B
KOPIIOPATHBHBIX OPraHU3alUSIX WIM C YIpPaBICeHUEM UMH. B COOTBETCTBHM CO
cratbeii 65.1 'K P® ropumudeckue nuna, ydpeautend (y94acTHUKH) KOTOPBIX
o0aiatoT mpaBoM y4acTus (WICHCTBAa) B HUX U (POPMHPYIOT WX BBICIIUN Opra,
SIBJIIIOTCS KOPIIOPATUBHBIMHM FOPUIMYCCKUMH JuiiamMu (kopropamusmu). K Hum
OTHOCSITCSL ~ XO3SIICTBEHHBbIE  TOBapuIeCTBA U  0OOIIECTBa, OOIIECTBEHHBIC
OpraHu3aluu, TOBApUIECTBAa COOCTBEHHUKOB HEJIBIXKUMOCTH U Jipyrue. B cBs3u ¢
y4acTHEM B KOPIOPATUBHOM OpraHu3alMd €€ YYaCTHUKH MpUoOpeTaroT
KOpropatuBHbie  (WICHCKME) TpaBa W OOS3aHHOCTH B OTHOIICHHH
COOTBETCTBYIOIIETO KOPUAUYECKOTO Jula. Tak, Hampumep, TPAKIAHWUH CBS3aH
KOPIOPATUBHBIMU OTHOIIECHUSIMU C aKIIHOHEPHBIM OOIIECTBOM, aKI[USIMH KOTOPOTO
OH BJIAJICET; TPAKIAHUH, SBISIOMUNCS PyKOBOIUTENEM (YWICHOM KOJUICTHAIBLHOTO
OpraHa yIpaBJICHHUs) KOPIIOPATUBHOM OpraHU3aIluy, CBsI3aH C 3TOW OpraHU3aIHueH
KOPIIOPATUBHBIMU OTHOILLIEHUSIMU;

4) HaTW4YMe HMHBIX OJM3KMX OTHOIIEHHI MEKIy IOJKHOCTHBIM JIUIIOM
(ero OMW3KMMH POACTBCHHHMKAMH WJIM CBONCTBCHHHKAMH) C TpaKJIaHAMU
MoJIyyaTeasIMA  JIOXOJIOB WJIM BbIroA. JIOMKHOCTHOE JIMIO, €ro OJIM3KHe
POJICTBEHHUKH M CBONUCTBEHHUKH MOTYT MOJJEPKUBATH OJM3KUE OTHOIICHUS C
JTaJIbHUMU POJICTBCHHUKaMH (CBOHCTBEHHUKaMH), CO CBOCH OBIBIICH CYyNPYyrou
(cynpyrom), HIKOJIBHBIMHU JIPY3bsIMH, OJHOKYPCHHKAMH, KOJIJIETaMH IO CIyx0e
(pabote), B TOM 4Kclie OBIBIIMMH, COCEAIMH M MHBIMU JuiamMu. IIpu 3ToM Takue
OTHOILEHUS JTOJDKHBI HOCUTH OCOOBIN JOBepUTeNbHBIM XapakTep. IIpuznakamu
TaKAX OTHOLICHWH MOTYT SBJSTBCS COBMECTHOE MPOXKUBAHUE, HaJU4UE
PErUCTPAIlMOHHOTO YyYeTa [0 OJHOMY MECTYy HUTEIbCTBA, BEJCHUE OOIIEero
XO35IUCTBa, HAJIMUKME OOIIMX BHEOpPAUHBIX JIETE€H, ydacTHE B pacxojax JIPyroro
JIMLIA, OIJIaTa JOJITOB, OTIbIXA, JICUCHUS, Pa3BICUEHUN APYroro JIMia, peryiasipHOe
COBMECTHOE IIPOBEICHUE [JOCYyra, JapeHUe LEHHOI0 HMYLIECTBA, WHBIC
00CTOATENbCTBA, CBUJCTEILCTBYIOIIME O TOM, YTO JKU3Hb, 3J0pOBbE W
Osiaronoyiyyre OJIM3KOrO YeJIOBEKa JIOPOTU COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIUILY B CUJTY CIIOKUBILIUXCSA OOCTOSITEIBCTB.

Nudopmanuss o OIM3KOM pOACTBE WM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIMOPATUBHBIX WM MUHBIX OJM3KHUX OTHOIIECHUSX MOXKET OBITh MOJYyYEHa KakK U3
OTKPBITBIX HCTOYHHKOB (IyOJIMIHBIC peecTphbl, 0a3bl JAHHBIX IOPUIAMUCCKUX JIMII,



AJICKTPOHHBIC TUIOIIAKNA TOCYAAPCTBEHHBIX 3aKYIOK, COIMAIbHBIC CETH U T.I.),
TaK ¥ TIOCPEICTBOM IPOBEICHUS IIPOBEPOUHBIX MEPOIIPUSTHIA.

4.3. HeoOXoauMo ~ pa3rpaHU4YuMBaTh  BO3MOXKHOCTH  BO3HHUKHOBCHUS
KOH(JIMKTa HWHTEPECOB W COCTOSBIIMKCS (haKT MCIOJHCHHS JIOHKHOCTHBIX
00s13aHHOCTEH MPU HATUYWU JTUYHOU 3aMHTEPECOBAHHOCTU. Y CTAHOBJICHUE TAHHOMN
uHpopMaMK  HEOOXOJMMO JUISI MNPHUHATHS  PEIICHHS O  IPUBICYCHHH
JOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH, ONPEACICHHS MEp  TaKOM
OTBETCTBEHHOCTH JIMOO ISl ONpelelieHHus Mep MO0 TMPeJOTBPAMICHUIO H
yperyJIupoBaHUIO KOH(INKTa HHTEPECOB.

B0o3MOXXHOCTh ~ BO3HMKHOBEHHS ~ KOH(JIUKTAa  HMHTEPECOB  JOJDKHA
paccMaTpuBaThCA KaK CUTyaIlUsl, HEMOCPEACTBEHHO CBSI3aHHAsl C MOTEHIIMAIBHOM
peanm3anueit ToJTHOMOYNN U BO3MOKHOCTHIO TIOJTYICHHUS TOXOJI0B HITH BBITO/I.

Hampumep, BO3MOXHOCTH  BO3HHUKHOBCHHS  KOH(JIMKTa HHTEPECOB
oOpasyetcs 1 00A3aHHOCTh YBEJIOMUTh 00 ATOM MOSIBISIETCS, KOT1a’

npejceaaTeab  3aKyNMOYHOH KOMHUCCUM  (WIEH KOMHCCHHU), TIOJYYHB
COOTBETCTBYIOIIUE JOKYMEHTHI, y3HaeT 00 y4yacTUHU B 3aKyNOYHOH Mpoleaype
OpraHu3alluH, ydpeauTeneM U (MIn) TeHepaIbHbIM TUPEKTOPOM KOTOPOH SIBIISICTCS
€ro Cympyra,

K CyneOHOMY MpPHUCTaBY-UCHOJHHUTENI0 Ha HCIOJHEHHUE IOMajaeT
WCIIOJIHUTEIILHBIN JIOKYMEHT B OTHOIIICHUH JIOJDKHUKA, SBIISIOIIECTOCS €r0 OJM3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYYalOT MPOBEJICHHE KaMepaabHON MPOBEPKHU B
OpraHu3alliy, TJIABHBIN OyXTalnTep KOTOPOU SBIISETCS €T0 MaTEPhIO.

[Ipr yka3zaHHBIX OOCTOSATENHCTBAX JAOHKHOCTHOE JIMIIO OOSI3aHO TPUHSTH
MEpBl TIO0 TIPEAOTBPAIICHUIO M yPETyJIUPOBAHUIO KOH(IMKTA WHTEPECOB, B TOM
YHCJIC YBEAOMHUTH B YCTAaHOBJIICHHOM TMOPSJIKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(DJIUKTa HMHTEPECOB, a IMpPEACTaBUTECIb HaHuMaTens (pabortomaTenb) OO
YIOJHOMOYEHHOE WM JO/DKHOCTHOE JIMIIO0 JOJDKEH TMPHUHSATH MEphl IO
MIPEIOTBPAIICHUIO BOZHUKHOBEHUS CUTYaIMH KOH(JIUNKTa MHTEPECOB.

4.4, CornacHo yactu 2 ctathu 13.1 denepanbroro 3akoHa Ne 273-D3 murio,
3aMeniarollee rocyIapCTBEHHYI0 WM MYHUIMNAIbHYIO JOJKHOCTb, KOTOPOMY
CTAJI0 UW3BECTHO O BO3HUKHOBEHHUH Yy TOJYMHCHHOTO €My JHUIla JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOIUT WU MOXKET MPHUBECTH K KOH(DIUKTY
UHTEPECOB, IMOJICKHUT YBOJBHEHHIO (OCBOOOXKICHUIO OT JOJKHOCTH) B CBSI3H C
yTpaTol JOBEpUS TakKe B Cjlydae HENPUHATHS JIMIIOM, 3aMCIIAIOIIIM
rOCYyIapCTBEHHYIO WJIM MYHUITUTAIBHYIO JOJKHOCTD, MEP MO MPEIOTBPAIICHHUIO U
(M) yperyJMpoBaHHIO KOH(JIMKTAa HHTEPECOB, CTOPOHOW KOTOPOTO SIBJISCTCS
MOTYUHEHHOE eMY JIHIIO.

Takxke B COOTBETCTBHHM C 4YacThio 2 ctarbu 59.2 DenepanbHOTO 3aKOHA
Ne 79-®3  mpencraBuTeNh  HAaHMMATEISA, KOTOPOMY  CTaJl0  HM3BECTHO O
BO3HUKHOBEHUHU Y TPAXKIAHCKOTO CIYXKAIIero JIUYHOM 3aMHTEPECOBAHHOCTH,
KOTOpasi TMPUBOJUT WM MOXET TPUBECTH K KOHQIMKTY WHTEPECOB, MOIJICKHT
VBOJIBHCHHIO B CBS3M C YTPAaTOH JOBEpHsS TakKe B CiIydae HEMPUHSATHUS
MpeCTaBUTENIEM HAaHMUMATEIS Mep IO MPEIOTBPANIECHUIO U (M) YPETyIUPOBAHUIO



KOH(JIMKTa MHTEPECOB, CTOPOHOW KOTOPOrO SIBISETCS TMOJYMHEHHBIH €My
TPaXTaHCKUIW CITYKaIUu.

VYKkazaHHBIMH  TOJOKEHHUSIMA ~ yYCTAHABIUBAETCS, 4YTO MPEICTABUTEIb
HaHUMaTeNs (JIMI0, 3aMeINaroliee TOCYJAaPCTBEHHYI0 WM MYHHIHUIAIBHYIO
JOJDKHOCTB) COBEPIIIHIIO KOPPYINIIMOHHOE MPAaBOHAPYIIIEHUE, KOTOPOE BBIPA3HIIOCH
B 0€3/IeCTBMM MO OTHOIICHUIO K CUTyallud JUYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIICH y TMOMYMHCHHOro emy Jmna. [IpeacraBurento HaHuMatens (JIHiLy,
3aMelIaroeMy TOCYAapCTBEHHYIO WM MYHHIMIIAIBHYIO JOJKHOCTH) TTOMHMO
opraHu3anuu paboThl M OCYIIECTBICHUS KOHTPOJS 3a JEATEIbHOCTbIO CBOMX
MOAYMHEHHBIX HEOOXOJUMO OKa3blBaTh COACHCTBUE YKa3aHHBIM JIMIAM B
COOJII0ICHUN aHTUKOPPYHIITUOHHOTO 3aKOHOAATEIbCTRA.

JIns mpuBIICYCHMsI TMPEACTABUTEIS HaHuMarenas (JIMna, 3aMenlaroIiero
TOCYJIaPCTBCHHYIO WJIM MYHUIMIAIbHYIO JIOJDKHOCTB) K TPEAYyCMOTPEHHOM
3aKOHO/ATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAHOBUTH  (DAKTHI,
CBUJICTENLCTBYIONINE 00 OCBEJOMIICHHOCTH YKA3aHHBIX JIMI] O BO3ZHHUKHOBEHUU Y
MOAYMHEHHBIX UM JIMI CUTyallUM JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
0e3ieiicTBIE B pacCMaTpUBAEMOM CUTYAIUH.

45.B curyauuu, Korma 1Mo pe3yibTaTaM MPOBEIACHHON MPOBEPKHU
YCTaHOBJIEH (pAKT HAJTUYMS Y JHOHKHOCTHOTO JIMIa KOH(DJIMKTAa HHTEPECOB, TO €CTh
JI0OKa3aHO  HAJIMYME  BBIIMICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOLIUX
CUTyalll0 B KayeCcTBE KOH(IIMKTa HWHTEPECOB, U JOJDKHOCTHOE JIMIIO HE
YBEIIOMUJIO O KOH(JIUKTE HMHTEPECOB, KOIJa €My CTajl0 H3BECTHO O HEM,
MPUMEHEHHE MEpP OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMI[y HEO0O0XOJIUMO
OCYIIECTBIISITh C Y4€TOM HHUKECIIEIYIOIIETO.

[Ipu paccMoTpeHun BoOIpoca O MPUMEHEHUU MEpPbl OTBETCTBEHHOCTH 3a
HapylleHrue TpeOOBaHUN MO MPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(IMKTA
HMHTEPECOB HEOOXOIMMO YUUTHIBATh CIAEAYIONIUE KPUTCPUH:

a) XapakTep W TOKECTh IpaBOHApymieHWs (B TOM 4YHUCIIE HETaTUBHBIC
MOCJICICTBHS, HACTYIIMBIIUE B PE3YJIbTAaTe IPABOHAPYIIICHHUS);

0) 00CTOSITEILCTBA, PU KOTOPBIX COBEPIICHO MTPABOHAPYIIICHHE;

B) MOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTh CaMOCTOSITCILHO
MNPUHATBIX MEp 10 YBEIOMJICHUIO, MPEIOTBPALICHUI0 U  YPETYJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB;

r) coOJIIOICHUE JODKHOCTHBIM JIMIIOM JIPYTMX 3allpeTOB W OTPaHUYCHHM,
UCIIOJTHEHUE JPYTruX 00S3aHHOCTEH, YCTAHOBIICHHBIX B IIEJISIX MPOTUBOJECHCTBUS
KOPPYIILINH,

1) MPEIIISCTBYIONINE PE3YIbTAThl HCIIOJHEHHUS JOJKHOCTHBIM JIMIIOM CBOMX
TIOJIHOMOYMH.

Pemienne 00 yBOJIBHEHUM B CBSI3M C YTpPaTOMl JOBEpUS PEKOMEHIYETCS
MPUMEHSITh npu JIOCTOBEPHO YCTAHOBJIEHHBIX 00CTOATENbCTBAX,
XapaKTEepU3YIOIIMX CUTyallMl0 B  KauecTBe KOH(MIUKTa HMHTEPECOB, U
HEYBEJIOMJICHUHM O BO3HHUKIIEM KOH(MIUKTE WHTEPECOB WM BO3MOMXHOCTH €TO
BO3HUKHOBEHUS, K IPUMEPY, B CAEAYIOMIUX CIyYasx:



npeacenareiab 3aKylmOYHOM KOMHUCCHM TOCYJApPCTBEHHOM KOPIIOpPALUU
co3gall yCIOBUA JUIsl MNpU3HAHUS TOOEIUTENeM KOHKypca KOMMEpPYECKON
OpraHu3aluu, COyUpeIuTeNeM KOTOPOU OH SIBIIsETCS;

npejacenaresab 00JaCTHOIO KOMUTETa I'paJOCTPOUTENIHCTBA U APXUTEKTYPHI
NpPUHUMAJ pelieHus 00 MCIOJb30BAaHMM OIO/DKETHBIX CPEICTB B HHTEpecax
KOMMEPYECKUX CTPYKTYp, HE YKa3aB CBEIECHMS O BJIAJEHUU JIOJSIMH B YCTaBHBIX
KalnuTajgax JaHHbIX KOMMEPYECKUX OpraHU3alui;

HAayaJIbHUK  OOJIACTHOrO  JelapTaMeHTa  CeJIbCKOIO  XO3diicTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB IMPUHUMAJ PELICHHS O IPEIOCTABIEHUU OOIIECTBY
C OrPaHMYEHHOMN OTBETCTBEHHOCTHIO, YUPEAUTEIEM KOTOPOTrO SIBJISIETCS €ro J104b, a
OJIHUM M3 pabOTHUKOB €ro cympyra, cyocuauii Ha BO3MELIEHUE YacTH 3aTpaT Ha
yIUIaTy MpPOLEHTOB IO KPEIUTHBIM JOrOBOpaM B pPaMKaX TIOCYAapCTBEHHOU
00JIaCTHOM MPOTrPaMMBL.

4.6. B cnywae, ecnmu B XOJ€ TMPOBEPKU YCTAHOBIIEHBI OOCTOSITEILCTBA,
CBHUJIETENILCTBYIOIIME O HAJIMYUM MPU3HAKOB COCTABA NMPECTYIUICHHS WM MPU3HAKOB
aJIMUHUCTPATUBHOIO IPAaBOHAPYILEHUs], MaTepuaybl 00 3TOM MpPEACTaBISIIOTCS B
npaBooxpaHuTesbHbIe opransl (myHKT 30 [TonokeHus o mpoBepke).

O HajMyuMM  TPU3HAKOB COCTaBa  MPECTYIUIEHUS WM  [PHU3HAKOB
aJIMUHUCTPATUBHOIO TMPaBOHAPYLIEHUS MOTLYT CBHUJETEIbCTBOBATH — CIIEIYIOLIUE
CITy4yau:

3aMECTUTENb IJIaBbl AJIMUHHUCTPALIMU CEJIbCKOTO IIOCEJIEHUS] B OTCYTCTBHUE
COOTBETCTBYIOIIMX  MOJHOMOYMM  €IMHOJMYHO  pPaCHOpsAWIACh  3€MEJIbHBIMU
YYaCTKaMH CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHUs, MEpelaB MX B apeH]ly CBOEMY
CYIPYTy [0 CTOUMOCTH, CYIIIECTBEHHO HUKE PHIHOYHOIA;

IJIaBHBIA Bpay TOPOJICKOM KIMHUYECKOW OOJBbHHUIBI OPraHM30Ball 3aKyIKY
JIEKapCTBEHHBIX IMPENapaToB MO CTOMMOCTH, CYLIECTBEHHO BBILIE PHIHOYHOM, Y
OpraHu3alyi, yYpeauTeIeM KOTOPBIX SIBIISETCS €ro ChIH,;

PYKOBOAMTENIb  TEPPUTOPUAIILHOIO  opraHa  (eAepajJbHOro  OpraHa
UCIIOJIHUTENIbHOM ~ BJIACTH, YIIOJIHOMOYEHHOTO JIaBaThb IOPUIMYECKUM  JIMLAM,
WH/IMBUAYAJbHBIM MPEINPUHUMATENSIM, (DU3MYECKUM JIMIaM 00si3aTeIbHbIE IS
BBINOJIHEHHS MpeInucaHusi o0 YCTpaHEHMHM HapyLIEHU B YCTAHOBJIEHHOW cdepe
JEATEbHOCTH, paccMaTpuBaTh Jejla 00 aMUHUCTPATUBHBIX IMPABOHAPYLICHUSAX U
Ha3HayaTh a/IMUHUCTPATUBHBIE HAKA3aHMs, HEOJHOKPATHO MPUHUMAII HETIPABOMEPHbIE
pelleHs O Ha3HAUYe€HUH HEOOOCHOBAHHO MSATKOIO aJMHHHCTPATUBHOIO HAKa3aHHsS B
OTHOULIEHNUH OPTaHU3al1H, TeHEPATIBHBIM JUPEKTOPOM KOTOPOM SIBIISETCS €ro CyIpyra,

3aMECTUTENb T€HEPATBHOIO JUPEKTOpPAa aKUMOHEPHOIo OOIIECTBA, KOTOPOE
OKa3bIBaCT KIMHHUHIOBBIE YCIyrd, oOOecHeums NpeAoCTaBI€HUE COTPYAHHUKY
HAJIOFOBOI'O OpraHa, ABJSIOUIErocs ero OpaToM, OECIUIaTHBIX KJIMHUHIOBBIX YCIIYT 3a
MOITYCTUTENILCTBO IO CIIY>KOE B OTHOILIEHUHU YKa3aHHOI'O aKIIMOHEPHOI'0 OOILECTBA.

4.7. B cootBercTBuM ¢ llonoxkeHrnemM o mpoBepke MpeACTaBUTENh HAHUMATENS
(PYKOBOIUITEIB), PACCMOTPEB AOKIAA O pe3yibTaraX MPOBEPKU, MOXKET IPHHATH
pelleHre O NPEACTABICHUH MaTepUAIOB IMPOBEPKH B KOMHUCCHIO MO COOIIOACHUIO
TpeOOBaHUI K CIIyK€OHOMY MOBEACHUIO U YPETYIHPOBAHUIO KOH(PIMKTA UHTEPECOB
(KOMUCCHIO TI0 KOOpPAMHAMM padOThl IO NPOTUBOACHCTBUIO KOpPPYILHMH B
cyobekTe Poccuiickoit @eneparun) (naiee — KOMUACCH).



B cnydae, ecnu uMmeromuecs y nmpeacTaBuTeNsi HaHUMaTtess (PyKOBOJIUTEIIS)
Marepuanabl U Pe3yiabTaThl MPOBEAECHHOW MNPOBEPKH MHPSIMO CBUACTEIBCTBYIOT O
HETPUHATHH JOJLKHOCTHBIM JIMIIOM MEp MO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHSI B JOCTATOUYHOCTH
JI0Ka3aTeNbCTB MO (DaKTy HEMPUHATHUS YKa3aHHBIX MEp, MaTepuaybl MPOBEPKHU
MOT'YT HE HAMPABIATHCS B KOMUCCHIO.

B mHOM cnydae B HenaX KOJUIErMaJbHOTO MU BCECTOPOHHETO PACCMOTPEHUS
pe3yJabTAaTOB MPOBEICHHONW TMPOBEPKH U (HaKTOB BO3MOXKHOIO HEMPUHSTHUS
JOJPKHOCTHBIM JIMIIOM MEp IO MPEIOTBPALICHUIO U YPETyJIUpOBaHUs KOH(IHMKTA
UHTEPECOB  MPEJICTABUTEIII0 HAaHUMATeNs (PYKOBOAUTEIIO) PEKOMEHIYCTCS
HaIMpaBUTh MaTEPUAIIbI IPOBEPKU B KOMHUCCHIO.

[Io wWroram paccCMOTpeHHsI JAHHBIX MATEPUATIOB KOMHUCCHUS TPUHUMAECT
COOTBETCTBYIOILIEE pPEIICHHE, KOTOpoe OGOpPMIISIETCS MPOTOKOJIOM, MOANKUCAHHBIM
YJIEHAMU KOMHUCCHUH, NPUHUMABIIMMHU Y4aCTHE B €€ 3aC€aHnM. PerieHne komuccuu
[0 UTOraM pacCMOTPEHHSI MAaTE€pUalOB IIPOBEPKU II0 BOIPOCY, KacaroleMycCs
HEMPUHATUS JOJKHOCTHBIM JIMIIOM MEp IO NPEIOTBPAILICHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, HOCUT JUIA MPEICTABUTENST HaHuUMatens (paboTojareris)
PEKOMEHIATENBHBIA XapaKTED.



